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Les sont rédigés par 'lEDEM, I'Equipe Droits
et migrations, constituée a 'lUCLouvain au sein du
CeDIE. Chaque mois, ils analysent quelques arréts
récents d’une juridiction nationale ou internationale, en
francais ou en anglais.

Depuis mars 2023, les Cahiers vous proposeront
chaque mois le récit d’'un des membres de 'EDEM.
Ces récits partagés visent a montrer comment un projet
émerge, évolue et interagit avec les autres et la
société. lls permettent aussi de dépasser une approche
désincarnée des migrants et de retrouver une
individualité.

Les récits ont été recueillis au cours d’entretiens avec
Béatrice Chapaux. Ces entretiens commencent par
cette question : quelle est votre premiere expérience de
migration ou quelle en est votre représentation et
comment celle-ci a évolué depuis que vous avez rejoint
I'équipe de recherche TEDEM ? Les récits peuvent
prendre la forme d’un texte écrit, d’'un podcast ou d’'une
vidéo.
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These are written by the Research
Team on Laws and Migration (EDEM), which is part of
UCLouvain. Each month, they present recent
judgments from national or international courts, in
French or English.

Since March 2023, the Commentaries will feature a
story from one EDEM member every month. These
shared stories aim to show how a project emerges,
evolves and interacts with the others and society. The
stories also allow us to go beyond a disembodied
approach to migrants and to rediscover an individuality.

The stories were collected during interviews with
Béatrice Chapaux. These interviews begin with the
question: what is your first experience of migration or
what is your representation of it and how has it evolved
since you joined the EDEM research team? The stories
can take the form of a written text, a podcast or a video.

Editorial — Britain’s Migrant Policy in the Crosshairs.


https://uclouvain.odoo.com/r/JQW/m/29453065
https://uclouvain.odoo.com/r/bpm/m/29453065
https://uclouvain.odoo.com/r/lpO/m/29453065
https://uclouvain.odoo.com/r/s7U/m/29453065

Francois van der Mensbrugghe

On 15 November, the British Supreme Court (R [on the application of AAA (Syria) and Others] [Respondents/Cross
Appellants], [2023] UKSC 42) unanimously ruled that the government’s plan (Memorandum of Understanding) to
deport asylum seekers who have arrived in the UK illegally to Rwanda was illegal. This ruling came at the end of a
long saga that began a year ago under Boris Johnson’s government. In mid-2022, an initial flight was canceled at
the last minute by the European Court of Human Rights. Then, at the end of June 2023, the London Court of
Appeal ruled that the project was “unlawful,” finding that Rwanda could not be considered a “safe third country.”
The judges found that there was “a real risk that people sent to Rwanda would (subsequently) be returned to their
country of origin where they would face persecution and other inhuman treatment.” This reasoning was validated by
the Supreme Court on Wednesday.

Read the Editorial >

ECtHR, 13 July 2023, Emin Huseynov v. Azerbaijan (No. 2), Appl. No. 1/2016 — The arbitrary
deprivation of citizenship under the scrutiny of the European Court of Human Rights.

Francesca Raimondo

The European Court of Human Rights decides on a case of renunciation of citizenship under State coercion which
essentially amounts to an arbitrary deprivation of citizenship. Although the right to citizenship is not enshrined in the
ECHR Convention, the Court decides in this case because of the impact that citizenship has on private life, which is
a very broad concept and encompasses multiple aspects of a person’s identity, at both physical and social levels,
finding the arbitrariness of the measure and thus a violation of Article 8 of the Convention. This case is the starting
point for a brief review of the principles affirmed by the European Court of Human Rights on nationality and citizenship,
as well as a reflection on the growing trend of denationalization leading to statelessness.

Read the Commentary >



https://uclouvain.odoo.com/r/U3m/m/29787395
https://uclouvain.odoo.com/r/0r8D/m/29787395

ECtHR, 19 October 2023, A.B. v. Italy, A.S. v. Italy, M.A. v. Italy, Appl. Nos. 13755/18, 20860/20,
13110/18 — The hotspot approach in Lampedusa under the spotlight of the ECHR: Unlawful
detention as well as inhuman and degrading treatment.

Eugénie Delval

Once again, the ECtHR found in three cases against Italy that the living conditions in the hotspot of Lampedusa
constitute inhuman and degrading treatment prohibited by Article 3 ECHR. The Court also reaffirmed that the
detention of migrants in the hotspot is unlawful under Article 5 ECHR as migrants are deprived of their liberty without
a clear and accessible legal basis and in the absence of a reasoned measure ordering their detention. A clear and
precise legal framework surrounding the hotspot approach is thus, once again, emphasized in order to guarantee the
protection of human rights.

Read the Commentary >

Cass., 12 avril 2023, R.G. n°® 23.0466.F/1 — Un jeune, deux ages ?

Aline Bodson

Un jeune reconnu comme MENA par le service des tutelles se voit placé en détention préventive par la chambre du
conseil du tribunal de premiére instance francophone de Bruxelles. La chambre des mises en accusation de la
Cour d’appel de Bruxelles et la Cour de cassation considéerent que le pouvoir d’appréciation du juge pénal de la
minorité n’est pas énervé par la compétence du service des tutelles. Selon elles, le juge pénal détermine en fait si
la prétendue minorité alléguée par un inculpé est établie, « sans que la loi n'assujettisse cette question a un mode
spécial de preuve ».

Lire le commentaire >



https://uclouvain.odoo.com/r/QFrX/m/29787395
https://uclouvain.odoo.com/r/1q2r/m/29787395

Récit de vie — Etre chez soi en plusieurs lieux

Récit de vie recueilli par Béatrice Chapaux dans le cadre d’un projet Migrations et récits de vie financé par le Fonds
de développement culturel d’'UCLouvain Culture.

Ecouter et lire le récit >
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